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Chuong VII. PIEU KIEN CU THE CUA HQP PONG

Trir khi ¢6 quy dinh khéc, toan bd E-DKCT phai duoc Chu dau tu ghi day
du trude khi phat hanh E-HSMT.

E-DKC 1.1

Pai dién Chu dau tu: TONG CONG TY PHAT DPIEN 3 - CONG
TY CO PHAN

Dia chi: S6 60-66 duong Nguyén Co Thach, Khu d6 thi Sala,
Phuong An Khanh, TP. H6 Chi Minh

Mi sd thué: 3502208399

E-DKC 1.3

Nha thau: [ghi tén, dia chi, 56 tai khodn, ma sé thué, dién thoai,
fax, email cua Nha z‘hdu].

E-DKC 1.11

Dia diém dy an: Nha may dién Phtt My 2.2, Khu Cong nghiép Pht
My 1, phuong Phu My, TP.HCM.

E-DKC 2.2
(M)

Céc tai liéu sau day ciing 1a mot phan cta hop dong:  [liét ké tai
lieu].

E-DKC 4.1

Cac théng bao can gtri vé Chu dau tu theo dia chi dudi day:

- Nguoi nhan: Ban Quan Iy Pau tu Xay dung - Tong Cong ty Phat
bién 3.

- Pia chi: S6 60-66 dudng Nguyén Co Thach, Khu do thi Sala,
Phuong An Khanh, TP. H6 Chi Minh

- Dién thoai: 028 3636 7449

E-DKC 5.2

- Gia tri bao ¢am thuyc hién hop dong: 5% gia hop dong

- Hi€u lyc cua bao dam thyc hién hop déng: Bao dam thuc hién
hop ddng c6 hiéu luc ké tir ngdy hop ddng co6 hiéu lyc cho dén hét
ngay thir 28 sau khi Bén B hoan thanh tat ca Coéng viéc ctua Hop
dong. Truong hop bao dam thyc hién hop dong hét hiéu lyc trude
ngay quy dinh néu trén nhung Bén B van chua hoan tit cic cong
viéc theo quy dinh ctia hop dong, Bén B s& chiu trach nhiém gia
han hiéu lyc Bdo dam thuc hién hop déng va thanh toan chi phi cho
vi€c gia han nay.

E-DKC 54

Thoi han hoan tra bao dam thuc hién hop dong: khong cham hon
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28 ngay ké tir ngay nghiém thu hang hoa.

E-DKC 6.1

Danh sach nha thau phu:  [ghi danh sdch nha thau phu phit hop
v6i danh sdch nha thau phu néu trong E-HSDT].

E-DKC 7.2

Thoi gian dé tién hanh hoa giai: 30 ngay.

Giai quyét tranh chap: Truong hop khong gidi quyét duoc bang
thuong lugng, su viée sé& duge dua ra Toa an cd thim quyén tai
Thanh phé HO Chi Minh dé xét xir.

E-DKC 9

Nha thau phai cung cip cac hoa don va ching tir sau day:
- Tai liéu k¥ thuat hodc huéng dan str dung ctia nha san Xuat.

- Chung chi xuit xr do co quan c6 thdm quyén nudc san
xuat/xuat khau cap néu 1a hang nhap khiu (Bdn goc hodc bdn
lién 2 (bdan déng ddu “Copy” ciia co quan c6 tham quyén cdp)
hoac ban sao y dwoc cong chung/chirng thuc boi co quan Nha
nuéc c6 tham quyén).

- Chung chi chat lugng (hodc chimg chi khac c6 gia tri twong
duong) do Nha san xuat/Vin phong dai dién cua Nha san xuat
cAp (Bdn goc hodc ban dién tir hop 16 hodc ban sao y dwege cong
ching/chitng thuc béi co quan Nha miede c¢é tham quyén).

- To khai hai quan va bang liét ké chi tiét hang héa dinh kém
(néu co), néu 1a hang nhap khau (Bdn photo ¢6 dong ddu xdc
nhdn ciia don vi nhdp khau).

- Chtng tir d3 nop thué nhap khau va/hoic thué gia tri gia ting
do co quan chirc ning phat hanh (néu co).
- Cam két bao hanh va hd tro k¥ thuat ctia nha thau (bdn goc).
- Hoéa don GTGT theo quy dinh.
Chu dau tu phai nhan duoc cac hoa don va ching tir néu trén trude
khi hang hoa dén dia diém quy dinh, néu khong Nha thau s& phai
chiu moi chi phi phét sinh c6 lién quan.

E-DKC 11.1

Loai hop dong: Tron goi.

E-DKC 11.2

Gia hop dong: C6 dinh
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E-DKC 12.3

Diéu chinh thué: Trong qua trinh thuc hién hop dong, trudng hop
tai thoi diém thanh toan néu chinh sach vé thué co sy thay doi (tang
hodc giam) va trong hop dong c6 quy dinh duoc diéu chinh thué,
ddng thoi nha thau xuat trinh dugc céc tai liéu xac dinh 1 s6 thué
phat sinh thi khoan chénh 1éch ctia chinh sach vé thué s& duoc diéu
chinh theo quy dinh trong hop dong.

E-DKC 13.1

Tam ung: 10% gia tri hang hoa (trude thué) s& duge Chi dau tu
tam tng cho Nha thau trong vong 15 ngay ké tir ngdy hop dong co
hiéu lyc va Chu dau tu nhan duoc day du cac ho so chimng tir sau:

- Vin ban dé nghi tam tmg caa Nha thau (Bdn goc).
- Bao lanh thuc hién Hop dong theo quy dinh (Bdn géc).
- Bao lanh tién tam tng theo quy dinh (Bdn géc).

E-DKC 14.2

Phuong thirc thanh toan: Sau khi nghiém thu hang hoa, Chu dau tu
s& thanh toan gia tri con lai trong vong 30 ngay ké tir ngdy Bén A
nhan dugc day di cac hd so chung tir sau:

- Vin ban dé nghi thanh toan (Bdn géc).
- Bién ban nghiém thu hang héa (Bdn géc).
- Béo lanh bao hanh theo quy dinh (Bdn gdc).

E-DKC 15.2

Quyén: khong ap dung.

E-DKC 18.2

Viéc dong goi, ghi cha dbi véi hang hoa, cac gidy to bén trong va
bén ngoai kién hang: Hang hda phai dugc dong goi phu hop voi
dic thu cua ting loai hang hoa va hinh thirc van chuyén dé dam
bao hang hoa dugc giao dén cho bén mua dam bao hinh thirc va
chat lugng con méi 100% theo tiéu chuan ctia nha san xuét.

E-DKC 19

Noi dung bao hiém: khong ap dung.

E-DKC 20.1

Trach nhiém van chuyén hang hda dugc thuce hién nhu sau: Theo
hop dong, Nha thau phai van chuyén hang hoa dén dia diém dy an.
Viéc van chuyén hang hoa dén dja diém duy 4n, bao gém ca bao
hiém va luu kho theo quy dinh trong hop dong, do Nha thau thyuc
hién; cac chi phi lién quan dugc tinh trong gia hop dong.
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E-DKC 20.2

Cac dich vu bao gom: khong ap dung.

E-DKC 21.1

1. Kiém tra, thir nghi¢m hang hoéa:

- Chu dau tu hodc dai dién cta Chu dau tu ¢d quyén kiém tra, thir
nghiém hang héa duoc cung cip dé khang dinh hang hoa d6 c6 dic
tinh k¥ thuat phu hop véi yéu cdu cua hop dong, dam bao tuong
thich va lap dat dugc véi thiét bi hién hiru.

- Truodng hop nha thau khéng dong ¥ véi két qua nghiém thu cta
Chua dau tu, thi nha thau c6 quyén thué Bén thir 3 dé kiém tra va
thir nghiém hang hoa (Bén thtr 3 do hai bén théa thuan), chi phi cho
viéc thué Bén thir 3 s& do nha thau chiu. Viéc kiém tra va thi
nghiém hang hoa nay duoc ap dung cho ca truong hop nha thau
d6i/thay thé hang hoa theo quy dinh cua Hop dong.

- Khi hang héa khong phu hop véi dic tinh ki thuat theo hop dong
thi Chu dau tu c6 quyén tir chdi va nha thau phai c6 trach nhiém
thay thé bang hang hoa khac hoic tién hanh nhirng diéu chinh can
thiét dé dap ung ding cac yéu cau vé dic tinh ki thuat. Truong hop
nha thau khong c6 kha ning thay thé hay diéu chinh cac hang hoa
khoéng phu hop, Chit dau tu cé quyén to chire viée thay thé hay diéu
chinh d6 néu thay can thiét, moi rui ro va chi phi lién quan do nha
thau chiu.

- Khi thyc hién cic ndi dung néu tai Piéu nay, nha thau khong
duoc mién trir nghia vy bao hanh hay cac nghia vu khac theo hgp
dong.

- Kiém tra chimg tir: kiém tra sy pht hop va thong nhat giira cac
ching tir kém theo hang hoa.

- Nha thau phai giao va chi dugc xem 1a hoan thanh nghia vu giao
hang va chimg tir kém theo khi giao hang hoa dang quy cach, chét
luong va ding, day du tai liéu, ching tir kém theo.

- Chua dau tu ¢6 quyén tir chdi khong nhan hang néu hang giao
khong dung cac yéu cau va/hoic khong co day du tai liéu, ching
tr kém theo hoac ching tir kém theo khong phu hop véi hang héa
duoc giao nhu quy dinh cua hop dong.

- Truodng hop ching tir dugc giao khong dung yéu cau, khong phu
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hop véi hang hoa duoc giao, cé sai sot, bat hop 1y thi Chu dau tu
s& hoan tra cho nha thau tit ca cac chung tir ndy dé nha thau khic
phuc. Truong hop nha thau khic phuc khong dung thoi gian quy
dinh tai Diéu 1 hop ddng, thi nha thau phai chiu phat vi pham trach
nhiém theo quy dinh tai E-DKC 22.

- Viéc giao nhan hang hoa, chimg tir giita hai bén phai dugc thé
hién day du trén phiéu giao nhan hang.

2. Nghiém thu hang hoa:

Chu ddu tu s& phat hanh bién ban nghiém thu hang hoa dat yéu cau
trong vong 15 ngay lam viéc ké tir ngay Chu dau tu nhan ding, du
hang theo quy dinh tai Piéu 1 va chimg tir kém theo hang hoa theo
quy dinh tai E-DKC 9 cta hop dong.

E-DKC 21.2 | Viéc kiém tra, thir nghiém hang héa duoc thuc hién tai: dia diém
giao hang.
E-DKC 22 1. Phat vi pham thoi han thyc hién hop dong:

- Vi bét cir 1y do gi (ngoai trir nguyén nhan bat kha khang) hang
duoc giao khong dung thoi han quy dinh tai Diéu 1 thi Bén B bi
phat 0,1% gia tri phan hang giao cham cho mdi ngay cham tré;
tong sd cac lan phat khong quéa 8% gié tri Hop dong bi vi pham.

-Néu sau 10 ngay lich ké tir ngdy dén han giao hang quy dinh tai
Piéu 1 ma Bén B van chua giao hang thi Bén A c¢6 quyén xem
xét chdm dut hop dong va trong trudng hop ndy Bén B sé& bi
phat 8% gia tri hgp dong.

2. Phat vi pham chat lugng/chtng chi chat luong: néu két qua nghiém
thu x4c nhan chat luong khéng dat hodc quy cach (thong sb k¥
thuat, model, nha san xuat) cta san pham khong ding yéu ciu néu
& Piéu 1 hodc khong cung cip duge Chimg chi chét lugng (hodc
chimg chi khac c6 gia tri tuong duong) thi Bén A ¢ quyén thuc
hién mét trong cac cach thirc sau (#rir truong hop hai Bén co thoa
thudn khac):

- Tra lai hang, chAm dit hop ddng va phat Bén B 8% gia tri hop
ddng bi vi pham;
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-Yéu cau Bén B d6i hang dat chat lugng, dung quy cich ma
khong duoc tinh thém chi phi. Viéc doi, giao lai hang ding chat
lwong phai dam bao trong thoi han quy dinh tai Diéu 1 cua hop
dong. Trudong hop hang dugc giao qua thoi han néu trén tai
Diéu 1 ctia hop dong thi s& xir Iy nhu quy dinh tai Khoan 1 Diéu
nay (trw truong hop hai Bén co thoa thudn khac). Trong trudng
hop Bén B tir chéi trach nhiém hop dong thi Bén A c6 quyén
tuyén bd cham dit hop dong va phat Bén B 8% gia tri hop dong
bi vi pham.

3. Phat vi pham xuét x{r hang h6a/Chumg chi xuat x(/To khai hai quan
hang hoa: Néu hang duoc giao khong dung xuat xir theo quy dinh
trong hop dong hodc khong cung cip duge Chimg chi xuat x@/To
khai hai quan theo quy dinh trong hop dong thi Bén A c¢6 quyén
thuc hién mot trong céac cach thure sau (trur truong hop hai Bén co
thoa thuan khdac):

- Tra lai hang, cham dirt hop dong va phat Bén B 8% gia tri hop
d@)ng bi vi pham;

-Nhan hang va phat Bén B 8% gia tri hang hoa khong ding xuét
xt/khong ¢ chimg chi xuat xti/khong c6 to khai hai quan.

-P6i hang dung xuét xt theo quy dinh trong hop dong/cung cap
Chung chi xuat x&/To khai hai quan theo quy dinh trong hop
dong.

4. Bén nao don phuong chim dut thyc hién mot phan hay toan bo hop
dong (trir Iy do bat kha khang va diéu kién Bén A dwoc quyén cham
ditt hop dong theo khodan 1, khodn 2, khoan 3 Diéu nay) thi phai
chiu phat 8% gi4 tri phan hop ddng bi vi pham.

5. Truong hop Bén A chdm dut hop dong (néu ¢6) theo khoan 1,
khoan 2, khoan 3 Piéu nay thi Bén A s& thong bao cho Bén B bang
van ban trudc it nhat 02 ngay lam viéc.

6. Ngoai viéc phat vi pham theo quy dinh tai Diéu nay, Bén A ¢
quyén yéu cau Bén B bdi thuong thiét hai theo quy dinh ctia Phap
luat.

Ghi chu:

+ Néu viéc doi hang néu tai khoan 2, khodan 3 Piéu nay lam chdm
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tién dg giao hang quy dinh tai Diéu 1 thi Bén B van phdi chiu
phat theo khodn 1 Piéu nay.

+ Gid tri hop dong lam cdn cir dé tinh phat vi pham hop dong la
gid chira bao gom thué GTGT.

+ Bén A cé quyén can trir gid tri phat vi pham hop dong va gid
tri béi thuong (néu cé) trong bdt ky hop dong, don dat hang
hodac nghia vu tai chinh ma Bén A phai thanh toan cho Bén B.
Trong truong hop gid tri béi thuwong thiét hai I6n hon gid tri
hop dong, don ddat hang hodc nghia vu tai chinh ma Bén A phdi
thanh todn cho Bén B thi Bén B van phdi cé nghia vu tiép tuc
thuwe hién thanh toan theo gia tri boi thwong thiét hai thuc té.

+ Truong hop ¢ théng tin xdc thuc tir nha san xudt (bang vin
ban hodc email) vé viéc hang héa cung cdap khéng do nha sdan
xudt ché tao thi Bén A c¢é quyén xit Iy theo quy dinh tai khodn
2 Piéu nay.

8. Boi thuong thiét hai: Ap dung.

- Tong gia tri boi thudng thiét hai t6i da 13: Trir trudng hop bat kha
khang theo quy dinh tai Muc 26 E-DKC cua hop dong, néu Bén
B khong thuc hién day dii nghia vu cta hop dong thi ngoai viéc
bi phat vi pham hop dong theo quy dinh tai E-DKC 22 ciia hop
dong Bén B con phai boi thuong thiét hai cho Bén A, bao gdbm
gia tri ton that thuc té, truc tiép ma Bén A phai chiu do Bén B vi
pham hop dong giy ra va khoan loi truc tiép ma Bén A dang 18
duoc huong néu khong c6 hanh vi vi pham ma bén vi pham hop
ddng gy ra.

Tong gia tri boi thuong thiét hai toi da la: 100% gid tri thiét hai
thuc té.

E-DKC 23.3

- Thoi han bao hanh 1a: Bao hanh theo tiéu chuén cua nha san xuat
t6i thiéu 12 thang ké tir ngay phat hanh Bién ban nghiém thu hang
hoa.

- Pia diém dé 4p dung bao hanh 1a: Nha may dién Phu My 2.2, Khu
Cong nghiép Phi My 1, phuong Phu My, TP.HCM.
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- Bao lanh bao hanh:

+ Trong vong 07 ngay lich ké tir ngy phat hanh Bién ban nghiém
thu hang héa, nha thau co trach nhiém ndp cho Chu dau tu bao
lanh bao hanh véi gia tri tuong tng 5% gia tri cia trng hang
muc hang hoa (dd bao gom thué).

+ Trudng hop xét thay nghia vu stra chita bao hanh chua két thuc
ma bao lanh bao hanh sap hét hiéu luc thi nha thau c6 nghia vu
gia han bao 1anh bao hanh tuong tng véi thoi gian thuc hién
nghia vu bdo hanh trudc khi bao 1anh bdo hanh hét hiéu luc.
Trudng hop nha thau khong thue hién gia han Chu dau tu cd
quyén tich thu 100% gi4 tri bao lanh bao hanh.

+ Hinh thirc bao 1anh bdo hanh: Thu bdo lanh ctia Ngan hang hoat
dong hop phép tai Viét Nam (phai 1a bao 1anh v6 diéu kién,
khong huy ngang).

+ Bao lanh bao hanh c6 hi¢u lyc dén khi két thic thoi han béo
hanh.

E-DKC 23.5
E-DKC 23.6

- Bao hanh hang héa: Trong thoi gian bao hanh, néu hang hoa bi
hu hong, khong st dung dugc, khong dat yéu cau vé ky thuat va
chét luong do 16i ctia Nha san xuat hodc ctia Bén B thi Bén B phai
nhanh chong khic phuc hu hong, bit thudng bing cach sta chira
hay thay thé bang hang méi khac trong thoi gian quy dinh cu thé
nhu sau:

-Bén B phai c6 d6i ngii k¥ thuat san sang cho cong tac bao hanh.
Trong vong 02 ngay lam viéc ké tir khi nhan dugc yéu cau bao
hanh ctuia Bén A, Bén B phai ctr nhan su dén tai dia diém bao hanh
dé tién hanh khao sat tinh trang hu hong, bat thudng cta hang hoa
va ¢6 ké hoach, giai phap thyuc hién sta chira, khic phuc cac hu
hong. Truong hop, Bén B thuc hién bao hanh bang giai phap sta
chita hang hoa thi Bén B phai hoan tit cong tic stra chira trong
vong 10 ngay lich ké tir ngay théng nhat phuong an bao hanh.
Néu sau thoi gian nay Bén B van chua stra chita xong thi Bén A
c6 quyén thuc hién mét trong cac cach thic sau (#rir triong hop
hai Bén co thoa thudn khac):

+ Yéu cau Bén B phai thay thé bang hang h6éa méi trong thoi gian
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bang hodc ngin hon thoi gian giao hang theo quy dinh cta hop
dong. Néu thoi gian giao hang bi cham tré so véi yéu cau thi 4p
dung diéu khoan phat do giao hang tré theo quy dinh.

+ Bén A c6 quyén tu to chire thyc hién, moi chi phi lién quan do
Bén B chiu trach nhiém.

Néu sau thoi gian 07 ngay lich ké tir ngay Bén A gti thong bao yéu
cau Bén B stra chira hang hoa cung cap theo trach nhiém bao hanh
ma Bén B khong t6i thuc hién thi Bén A ¢6 quyén tu to chire thyc
hién, moi chi phi lién quan do Bén B chiu trach nhi¢m.

- H6 tro k¥ thuat:

+ Nha thau cam két hd tro k¥ thudt mién phi trong vong 24 thang
ké tir ngdy phat hanh Bién ban nghiém thu hang hoa - déi vdi
cdc hang muc 33-48, 57-58, 61, 71-75, 89-94, 97-105, 112-123
& 140-150 Phan 1 (Thiét bi di¢n va diéu khién).

+ HO tro trong qua trinh van hanh, xir Iy cac sy ¢6 lién quan 24/7.

E-DKC 27.7
(@)

Truong hop dé xuat giai phap tiét kiém chi phi dugc Bén A chip
thudn va gitip giam gia hop ddng, Bén A thanh toan cho Bén B 0%
gi4 tri giam gia hop dong.




