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QUYETDINH
Quy djnh ve cac trucmg ho*p va tham quyen xac djnh ho so" xir ly

vi pham hanh chmh co noi dung phirc tap, pham vi rong,
anh huang den quyen va loi ich hap phap cua nhieu ca nhan,

to chuc tren dia ban tinh Dak Lak 
♦CONG THONG TIN Di£n ?0 CHINH PHU

Ngay:....4t./S/.^ UY BAN NHAN DAN TiNH dAk LAK

Can cu Ludt To chuc chink quyen dia phwang ndm 2015; Luqt sua ddit 
bo sung mot so dieu cua Luqt To chuc Chinh phu vd Luqt To chuc chink quyen 

dia phuomg ndm 2019;
Can cu Luqt Xu ly vi pham hanh chinh ndm 2012;
Can cuNghi dinh so 81/2013/ND-CP ngdy 19 thdng 7 ndm 2013 cua Chinh 

phu quy dinh chi tiet mot so dieu vd hien phap thi hanh Luqt Xu ly vi pham hanh 

chinh; Nghi dinh so 97/2017/ND-CP ngdy 18 thdng 8 ndm 2017 cua Chinh phu 

sua doi, bo sung mot so dieu cua Nghi dinh so 81/2013/ND-CP ngdy 19 thdng 7 

ndm 2013 cua Chinh phu;
Can cu khodn 17 Dieu 3 Thong tu so 19/2017/TT-BTC ngdy 28 thdng 02

ndm 2017 cua Bo trucmg Bo Tdi chinh quy dinh viic lap du todn, qudn ly, su 
/

dung vd quyet todn Jcinh phi ngdn sdch nhd nude cho cong tdc qudn ly nhd nude 
\

ve thi hanh phap luqt xu ly vi pham hanh chinh;
Can cuNghi quyet so 11/2020/NQ-HDND ngdy 09 thdng 12 ndm 2020 cua 

Hoi dong nhan dan tinh quy dmh noi dung vd mqt so mice chi cho cong tdc qudn 

ly nhd nude ve thi hanh phap luqt xu ly vi pham hanh chinh tren dia ban tinh 

Dak Ldk;

y

$•

Theo de nghi cua Gidm doc Sd Tu phap tqi Td trinh so 64/TTr-STP ngdy 07 

thdng 07 ndm 2021.
QUYET DEVH:

Dieu 1. Pham vi dieu chinh
/ * ♦ \ % 

1. Quyet dinh nay quy dinh ve cac trucmg hpp va tham quyen xac diiih ho
^ \

so xu phat yi pham hanh chinh, ho so de nghj ap dung bien phap xu ly hanh
/ >

chinh co noi dung phuc tap, pham vi rong, anh huong den quyen va loi ich hop
> 9

phap cua nhieu ca nhan, to chuc tren dia ban tinh.
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2. Quyet dinh nay la ca so de nguai co tham quyen chi ho trg cho can bo, 
cong chirc lam cong tac kiem tra, danh gia cac van ban, tai lieu trong ho so xu ly 

vi pham hanh chinh co noi dung phuc tap, pham vi rong, anh huong den quyen 

va lai ich hop phap cua nhieu ca nhan, to chuc (sau day goi la ho so xu ly vi 
pham hanh chinh co noi dung phuc tap).

©ieu 2. Doi tiro’ng ap dung
1. Uy ban nhan dan cac cap; ca quan chuyen mon thuoc Uy ban nhan dan

r r

tinh, Uy ban nhan dan cac huyen, thi xa, thanh pho (sau day goi chung la cap 

huyen); can bp, cong chuc lam cong tac kiem tra, danh gia cac van ban, tai lieu 

trong ho so xu ly vi pham hanh chinh.
r r •>

2. Quyet dinh nay khong ap dung doi voi cac co quan trung uong dugc to 

chuc theo nganh doc dong tren dia ban tinh va can bo, cong chuc thuoc cac co 

quan nay.
Bieu 3. Ho so xu* ly vi pham hanh chinh co noi dung phirc tap
1. Cac tu ngu quy dinh trong khoan 2 Bieu nay dugc hieu nhu sau:
a) Nhieu tinh tiet phuc tap la truong hap co tu hai tinh tiet tra len trong mot 

vu vi pham hanh chinh;
b) Nhieu to chuc, cd nhan la truong hgp co tir hai to chuc hoac hai ca nhan 

tra len hoac truong hgp vira co to chuc, vira co ca nhan trong mot vu vi pham 

hanh chinh;
c) Nhieu hanh vi vi pham hanh chinh la truong hgp co tir hai hanh vi vi 

pham hanh chinh tra len trong mot vu vi pham hanh chinh.
2. Ho so xu ly vi pham hanh chinh co noi dung phuc tap khi thuoc mot 

trong cac truong hgp sau day:
a) Ho so thuoc truong hgp mot ngudi thuc hien nhieu hanh vi vi pham 

hanh chinh theo quy dinh tai khoan 4 Bieu 52 Luat Xu ly vi pham hanh chinh;
b) Ho so xir phat vi pham hanh chinh can xac minh them tinh tiet cua vu 

viec vi pham hanh chinh de ban hanh quyet dinh xu phat vi pham hanh chinh 

theo quy dinh tai Bieu 59 Luat Xu ly vi pham hanh chinh;
c) Ho so do co quan co tham quyen tien hanh to tung hinh su co van ban de 

nghi xu phat vi pham hanh chinh theo quy dinh tai Bieu 63 Luat Xu ly vi pham 

hanh chinh;
d) Ho so thuoc truong hgp khong ra quyet dinh xu phat vi pham hanh chinh 

quy dinh Bieu 65 Luat Xu ly vi pham hanh chinh, nhung thuoc cac truong hgp: 
phai ban hanh quyet dinh tich thu tang vat, phuong tien vi pham hanh chinh 

sung vao ngan sach nha nude co gia tri tir 25.000.000 dong tro len, quyet dinh
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tieu huy tang vat vi pham hanh chfnh thupc loai cam tang trir, cam liru hanh 

hoac quyet dinh cuang che bupc thuc hien bien phap khac phuc hau qua;
. d) Ho sa thupc truang hpfp thai han ra quyet dinh xu phat vi pham hanh 

chinh vuqt qua 10 ngay ke tir ngay lap bien ban vi pham hanh chinh theo quy 

dinh cua phap luat xu ly vi pham hanh chinh;
e) Ho so thupc truang hpp nhieu ca nhan, to chuc thuc hien hanh vi vi 

pham trong cung mot vu vi pham;
g) Ho sa thupc truang hop da to chuc dinh gia hoac giam dinh tang vat, 

phuang tien vi pham hanh chinh tu hai lan tra len de phuc vu cho viec ban hanh 

quy€t dinh xu phat vi pham hanh chinh hoac co tai lieu, chung cu mau thuan can 

co thai gian kiem tra, xac minh danh gia hoac tham khao y kien cac ca quan 

chuyen mon lien quan;
* t

h) Ho sa vu vi pham hanh chinh lien quan den dia ban tii 02 don vi hanh
9 /

chinh xa, phuang, thi tran tra len hoac 02 don vi hanh chinh cap huyen trd len;
i) Ho sa ap dung cac bien phap xu ly hanh chinh: giao due tai xa, phuang, 

thj tran; dua vao truang giao duang; dua vao ca sa giao due bat bupc; dua vao 

ca sa cai nghien bat bupc.
> ** r + \

3. Khi cac dieu khoan duac dan chieu de ap dung tai khoan 2 Bieu nay duqc
sua doi, bo sung hoac thay the thi ap dung theo cac quy dinh sua doi, bo sung *----

/
hoac thay the.

Bieu 4. Nguyen tac ap dung
^ * r

1. Ho sa xu ly vi pham hanh chinh phuc tap tai Dieu 3 Quyet dinh nay 

dupe duyet chi ho tra cho can bp, cong chuc khi dam bao mot trong cac dieu 

kien sau:
a) Da thi hanh xong: quyet dinh xu phat vi pham hanh chinh; quyet dinh 

cuang che thi hanh quyet dinh xu phat vi pham hanh chinh; quyet dinh tich thu 

tang vatj phuang tien vi pham hanh chinh, quylt dinh tich thu tang vat thupc 

loai cam tang tru, cam liru hanh hoac quyet dinh cuang che bupc thuc hien 

bien phap khac phuc hau qua trong truang hap khong ra quyet dinh xu phat vi 
pham hanh chinh;

b) Da thi hanh xong quyet dinh ap dung bien phap giao due tai xa, phuang, 
thi tran cua Chu tich Uy ban nhan dan tai xa, phuang, thi tran;

r + > f

c) Da dupe Toa an nhan dan cap co tham quyen xem xet, quyet dinh ap 

dung bien phap xu ly hanh chinh: dua vao truang giao duang, dua vao ca sa 

giao due bat bupc, dua vao ca sa cai nghien bat bupc;
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d) Da co ket luan kiem tra hoac ket luan thanh tra cua co quan co tham 

quyen lien quan den cong tac kiem tra, thanh tra cong tac thi hanh phap luat ve 

xu ly vi pham hanh chinh;
d) Da co van ban tra Ibi, van ban nhan xet, cho y kien phap ly cua Giam

r r

doc So Tu phap hoac Truong phong Tu phap cap huyen.
2. Ho so xu ly vi pham hanh chinh co noi dung phuc tap phai co xac nhan 

cua nguoi co tham quyen tren co so de nghi thanh toan cua can bp, cong chuc 

dupe phan cong true tiep lam cong tac kiem tra, danh gia cac van ban, tai lieu 

trong ho so xu ly vi pham hanh chinh.
3. Chi h6 trp cho can bo, cong chuc dupe phan cong true ti6p lam cong tac 

kiem tra, danh gia cac van ban, tai lieu trong ho so xu ly vi pham hanh chinh tai 
co quan, don vi sau:

a) Co quan cua nguoi co tham quyen xu phat vi pham hanh chinh hoac 

tham muu cap co tham quyen ban hanh quyet dinh xu phat vi pham hanh chinh;
•> f r

b) Uy ban nhan dan xa, phubng, thi tran noi ban hanh quyet dinh ap dung 

bien phap giao dye tai xa, phuong, thi tran;
c) Co quan dupe giao nhiem vu chu tri thuc hien cong tac kiem tra, thanh 

tra cong tac thi hanh phap luat ve xu ly vi pham hanh chinh;
r f \

d) Co quan thuc hien nhan xet, cho y kien phap ly doi vdi ho so xu ly vi 
pham hanh chinh.

Bieu 5. Tham quyen xac djnh ho so* xu* ly vi pham hanh chinh co noi 
dung phirc tap

1. Thu trudng co quan chuyen mon thupc Uy ban nhan dan tinh, Uy ban 

nhan dan cap huyen; Chu tich Uy ban nhan dan xa, phubng, thi tran xac dinh doi 
vbi ho so xu ly vi pham hanh hanh chinh do nguoi co tham quyen tai don vi, dia

r t \

phuong ban hanh quyet dinh xu ly vi pham hanh chinh theo tham quyen hoac
V ' \ \ 9 9

chuyen ho so de nghi cap co tham quyen ban hanh quyet dinh xu phat vi pham 

hanh chinh, quyet dinh ap dung bien phap xu ly hanh chinh.
2. Nguoi dupe giao nhiem vu trudng doan hoac chu tri thuc hien kiem tra,

thanh tra cong tac thi hanh phap luat ve xu 3y vi pham hanh chinh xac dinh doi 
^ •* 

vbi ho so xu ly vi pham hanh chinh thupc pham vi kiem tra, thanh tra cong tac
thi hanh phap luat ve xu ly vi pham hanh chinh.

3. Giam doc So Tu phap xac dinh doi vbi ho so xu ly vi pham hanh chinh 

do Chu tich Uy ban nhan dan tinh yeu cau hoac Thu trubng co quan cua nguoi
•» A 9

cb tham quyen xu ly vi pham hanh chinh cap tinh, Chu tich Uy ban nhan dan 

cap huyen de nghi cho y kien phap ly; Trubng phong Tu phap cap huyen xac
9 \ 9

dinh doi vbi ho so xu ly vi pham hanh chinh khi Chu tich Uy ban nhan dan cap
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huyen yeu cau hoac Thu truang ca quan cua nguoi co tham quyen xu ly vi pham 

hanh chinh cap huyen, Chu tich Uy ban nhan dan xa, phudng, thi tran de nghi 
cho y kien phap ly.

Dieu 6. Trach nhiem to chuc thu*c hien• « •

1. Giao Sa Tu phap to chuc trien khai, hudng dan thuc hien Quyet dinh 

nay; tong hop nhung kho khan, vuong mac va kip thdi bao cao Uy ban nhan 

dan tinh de xem xet, quydt dinh sua d6i, bo sung hoac thay the cho phu hop vai 
quy dinh cua phap luat.

2. Trong qua trinh thuc hien neu co vuong mac, phat sinh, cac don vi, dia
•) *> 

phuong bao cao Uy ban nhan dan tinh (thong qua So Tu phap) de xem xet, giai
r ? '

quyet theo tham quyen.
Dieu 7. Dieu khoan thi hanh
1. Quyet dinh nay co hieu luc tu ngay 20 thang 2 nam 2021 va thay the

Quyet dinh so 07/2019/QB-UBND ngay 06 thang 5 nam 2019 cua Uy ban nhan
dan tinh quy dinh tham quydn va each thuc xac dinh ho so xu phat vi pham hanh
chinh co noi dung phuc tap, pham vi rong, anh huong den quyen va loi ich hop 

\ •>
phap cua nhieu ca nhan, to chuc.

2. Chanh Van phong Uy ban nhan dan tinh; Thu trudng cac So, nganh cuai
7 r •> f

tinh; Chu tich Uy ban nhan dan cac huyen, thi xa, thanh pho; Chu tich Uy ban.
f

nhan dan xa, phudng, thi tran; cac don vi va ca nhan co lien quan chiu trac^# 

nhiem thi hanh Quyet dinh nayBt^
Noi nhanhjj*
- NhirBieu 7;“*^
- Cong TTDT Chinh phu;
- Cue KTVBQPPL - B9 Tir phap;
- Vu Phap che - Bo Tai chinh;
-XT Tinh uy; HBNDtinh;
- BTT UBMTTQVN tinh;
- Doan BBQH tinh;
- CT, cac PCT UBND tinh;
- CVP, cac PCVP UBND tinh;
- So Tu phap;
- C6ng TTDT tinh, Cong bao tinh;
- Bao Dik lik, Dai PT&TH tinh;
- Cac phong thupc VP UBND tinh;
- Luu: VT, NC (S_6Sb).

V
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TM. UY BAN NHAN DAN 
CHU TICH

Pham Ngoc Nghi
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