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Ngay: 20/01/2026

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phic tham gom co:

"hdm phan - Chu toa phien toa: Ong Nguyén Tién Diing;

“dc Tham phdn: Ong Bui Xuan Trong;
Ong Nguyén Hai Thanh.

- Thw ky phién toa: Ong Thai Duy Khanh, Thu ky Toa Phiic thAim Toa an
nhan dan tbi cao tai Ha Noi.

- Dai dién Vién Cong t6 va kiém sdt xét xir phiic tham tai Ha Ngi, Vién
Kiém sdt nhdn ddn t6i cao: Ba Duong Thi Hong Tién, Kiém sat vién tham gia
phién toa.

Ngay 20 thang 01 nam 2026, tai tru s& Toa an nhan dan tinh Lang Son, Toa
Phtic thim Toa 4n nhan dan t6i cao tai Ha Noi mo phién toa dé xét xtr phic tham
vu 4n hinh su thy 1y s6 439/2025/TLPT-HS ngay 07 thang 10 nim 2025, do c6
khang céo dbi voi Ban an hinh sy so tham sé 51/2025/HS-ST ngay 20 thang 8
nam 2025 cua Toa an nhan dan tinh Lang Son.

- Bi cdo co khdng cao: Ho va tén: Phan Tuin M, sinh ngay 09/01/1991 tai
tinh Lang Son; noi dang ky thuong tra: Thon T, xa M, thanh phé L, tinh Lang
Son (nay la khéi T, phuong D, tinh Lang Son); chd &: Tb B, khéi F, thi tran C,
huyén C, tinh Lang Son (nay 1a khdi B, phuong K, tinh Lang Son); nghé nghiép:
Khong; 1a dang vién D, ngay 12/8/2025 da bi dinh chi sinh hoat dang; trinh do
van hoa: 12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con 6ng: Phan Vin H va ba Mai Kim A; vo: Vi Thi N va c6 02 con, 16n
sinh nam 20 17, nho sinh ndm 2022; tién an, tién su: Khong; nhan than: Khong;
bi céo bj bit tam giam tur ngay 21/02/2025 dén nay; cO mat.

- Nguoi bao chita cho bi cdo: Ong Tran Thé K, Luat su Van phong Luat su
Tran Thé K va cong sy, Poan Luat su tinh N; c6 mat.

- Trong vu dn ¢é 02 nguoi bi hai va 01 nguoi c6 quyén loi, nghia vu lién
quan khong khang cdo, khong bi khang nghi, khong triéu tap tham gia phién toa.
NOI DUNG VU AN:
- Theo cac tai liéu co trong hé so vu dn, ban dn so tham va dién bién tai
phién toa, ngi dung vu an duoc tom tat nhu sau:

Khoang thang 11/2021, Phan Tudn M cong tac tai Phong Hau can - K§ thuat
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Bo chi huy Quan sy tinh L kinh doanh khau trang nhung bi thua 15 phai vay no
nhiéu ngudi. Pén dau thang 9/2023, Phan Tuin M khéng con hoat dong kinh
doanh va khong con kha nang trd ng nén da nay sinh y dinh ru nguoi khac gép
von 1am an nhung thuc chét 13 dé chiém doat, 14y tién di tra ng va tiéu xai c4 nhan.
Khoang thoi gian tir ndm 2023 dén thang 08/2024, Phan Tudn M d3 dua ra thong
tin gian doi, sai su that 1 ban than kinh doanh sdu riéng, da quy va dugc liéu dé
16i kéo nhiéu nguoi tham gia gop von sau d6 chiém doat tién cia ho; cu thé:

1. Nguoi bi hai Tran Manh T:

Lan thtr nhat: Ngay 12/9/2023, Phan Tuidn M rt Tran Manh T gép vén
100.000.000 déng dé cung kinh doanh sau riéng, thoi gian mot ndm, 1gi nhuan s€
chia cho Tran Manh T 1a 8.000.000 dong/01 thang. Tran Manh T d3 ban bac véi
vo 1a Tran Thi Bich H1, sau d6 Tran Bich H1 da chuyén khoan 100.000.000 déng
tir tai khoan ngan hang S s6 1015003075 vao tai khoan ngin hang MB s
5150106957002 ctia Phan Tuan M, sau d6 hai bén viét gidy xac nhan vay tién.
Ngay sau khi nhan dugc tién, cung ngay 12/9/2023, Phan Tudn M di chuyén
khoan 20.000.000 d¢6ng dén ngan hang M3 s6 0290106876008 ctia Nguyén Trung
H2 va 10.000.000 dong cho Pham Thi H3 dé tra ng. Ngay 13/9/2023, Phan Tuin
M chuyén khoan 100.000.000 déng dén tai khoan ngan hang M3 sb
6888813122003 mang tén Lé Nhut N1 dé tra ng. Dé tao long tin, Phan Tudn M
da chuyén tra cho Tran Manh T s6 tién 8.000.000 ddng/thang nhu di thoa thuan
vao céc thang 10, 11, 12/2023 va thang 01/2024 v6i tong so tién 1a 32.000.000
dong.

Lan tht hai: Cudi thang 9/2023, Phan Tuan M tiép tuc ra Tran Manh T g6p
200.000.000 dong dé kinh doanh da quy, loi nhuan sé& chia cho Tran Manh T 1&
20.000.000 d6ng/01 16 hang. Tin tuéng Phan Tuan M nén ngay 29/9/2023, Tran
Manh T va Tran Thi Bich H1 chuyén khoan 100.000.000 dong, dén ngay
30/9/2023 tiép tuc chuyén khoan 100.000. .000 déng cho Phan Tuén M tur tai khoan
cua Tran Thi Bich H1 sau d6 hai bén viét gidy xac nhan vay tién. Sau khi nhan
tién, ngdy 29/9/2023, Phan Tuan M sir dung s6 tién trén cung tién ca nhan co trong
tai khoan dé chuyén khoan s6 tién 100.000.000 dong dén tai khoan ngan hang M3
s6 98919116868 mang tén Pham Hai N2 va chuyén khoan 200.000.000 dong dén
tai khoan ngan hang M3 sb 9435298959289 mang tén Truong Minh T1 dé tra no.
pé tao long tin, thang 10/2023, Phan Tuin M d3 néi v6i Tran Manh T lam duoc
hai 16 hang da quy va tra cho Tran Manh T sb tién loi nhuan 1a 40.000.000 dong
dén thang 11/2023 tiép tuc tra cho Tran Manh T s6 tién 18.000.000 dong tién loi
nhudn. Tong so tién Phan Tuin M da chuyén cho Tran Manh T 12 58.000.000
dong.

Lan tht ba: Dau thang 01/2024, Tran Manh T ¢6 lién hé voi Phan Tuan M
yéu cau tra lai tién gbc thi Phan Tuan M thong bao v6i Tran Manh T ding hoat
dong kinh doanh va noi chua c6 tién tra. Bé)ng thoi, do van can tién dé tra ng nén
Phan Tudn M tiép tuc hoi vay Tran Manh T 100.000.000 dong dé tu kinh doanh
mot 16 hang va hen dén ngay 06/02/2024 s& tra Tran Manh T 200.000.000 dong
trong d6 ¢6 6 tién 100.000.000 dong tién Phan Tuin M vay va 100.000.000 dong
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tién Tran Manh T gop von kinh doanh siu riéng trude d6. Do mudn Phan Tuidn M
c¢6 von kinh doanh dé c6 tién tra lai cho minh nén ngay 08/01/2024, Tran Manh T
da chuyén khoan 100.000.000 dong cho Phan Tuan M, Phan Tuén M viét gidy
vay no giao cho Tran Manh T kém theo cin cudc cong dan va gidy phép 1ai xe
hang B2 cua Phan Tuan M. Ngay sau khi nhan dugc tién, clng ngay Phan Tuén
M da str dung s6 tién trén va tién ca nhan cé trong tai khoan dé chuyén khoan
75.000.000 dong vao sb tai khoan ngan hang T4 s6 19036491741010 chu tai
khoan 1a Ha Vin H4 dé tra no, sb tién con lai Phan Tudn M d3 tiéu xai c4 nhan
hét. Pén thang 4/2024, do khong tra duogc tién nhu d3 hen, Tran Manh T ¢6 hoi
doi tién nén Phan Tudn M hta hang thang s& tra cho Tran Manh T sd tién
7.000.000 déng, Phan Tuan M d3 tra cho Tran Manh T duoc céac thang 4, 5, 7 va
8/2024 v&i tong s6 tién 1a 28.000.000 dong.

Toéng s6 tién Phan Tuan M lra dao chiém doat ctia Tran Manh T Ia
400.000.000 dong, Phan Tuan M da chuyén tra tong s6 tién 1a 118.000.000 dong.

2. Nguwoi bi hai Ly Thi HS:

Théng 4/2024, Phan Tuan M ru Ly Thi H5 gop vbn kinh doanh da quy va
dugc licu. Pé Ly Thi H5 tin tuong va ddng v gop von, Phan Tudn M dua ra thong
tin moi chuyen hang da quy kinh doanh xong s€ chia lgi nhuan cho Ly Thi Hién
T2 3.000.000 dong dén 5.000.000 ddng viéc kinh doanh con c6 Lanh Xuan T3 1a
bd doi bién phong cung tham gia, Ly Thi H5 tin tuéng di dong ¥ gdp von kinh
doanh. Trong thoi gian tir thang 04/2024 dén thang 05/2024, Ly Thi H5 da dua
cho Phan Tuan M tong s tién 158.000.000 ddng, trong d6: 7.000.000 dong duoc
chuyén khoan tir tai khoan ngan hang M3 ctia Ly Thi H5 dén tai khoan ngan hang
M3 ctia Phan Tuan M; 151.000.000 d6ng tién mat Ly Thi H5 da 05 lan truc tiép
giao cho Phan Tuan M. Sau khi nhan dugc tién, Phan Tudn M d3 dem tra no ca
nhan hét.

- Tai Ban dn hinh sy so tham s6 51/2025/HS-ST ngay 20 thang 8 nam 2025
cua Toa dan nhdn dan tinh Lang Son, da quyét dinh:

Cin ct diém a khodn 4 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51; diém
g khoan 1 Piéu 52; Diéu 38; Piéu 50 B0 Iuat Hinh sy nam 2015; khoan 2, khoan
3 Piéu 106, khodn 1 Dicu 135, khoan 2 Diéu 136, Diéu 292, Dicu 333 BS ludt To
tung hinh sy nim 2015; diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
héi quy dinh vé muc thu, mién, gidm, thu, ndp, quan Iy va sit dung 4n phi va 1&
phi Toa an.

Vé t0i danh: Tuyén bd bi cao Phan Tuidn M pham t01 “Lira ddo chiém doat
tai san”.

Vé hinh phat: X1 phat bi cdo Phan Tudn M 12 (muoi hai) nam tu. Thoi han
t0 tinh tir ngdy bi cdo bi bat tam giam 21/02/2025. Khéng 4p dung hinh phat bo
sung ddi véi bi céo.

Ngoai ra, ban an so tham con quyét dinh vé trach nhiém bdi thuong thiét hai,
nghia vu thi hanh an, xir Iy vat chtng, 4n phi va quyén khang cao theo quy dinh
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cua phéap luat.

- Sau khi xét xik so tham, ngay 28 thang 8 nam 2025 bi cdo Phan Tudn M ¢
don khang cdo xin giam nhe hinh phat.

Tai phién toa phiic tham:
- Bi cdo Phan Tudn M giit nguyén don khdng cdo va trinh bay:

Bi cao thira nhan hanh vi pham t¢i ciia minh, thira nhén ban an so tham da
xet xur 1a ding nguoi, dung to1 khong oan. Ngoai cac tinh tiét giam nhe da duoc
ban an so thAm 4p dung, sau khi xet xur so tham bj cdo da nho gia dinh xin xdc
nhan vé viéc nam 2024, khi vé qué nha tham nudi b dé di ¢ cong ciru gitip 01
chi dang di xe may bi 1ii cudn troi tai K, phuong H, tinh Nghé An va xac nhan vé
viéc tham gia cac phong trao thién nguyén tai tinh Ngh¢ An, da nho gia dinh ndp
tién 4n phi hinh su so tham, gia dinh bi cdo c6 bd dé dang bi bénh tam than phan
liét, me d¢é da gia, cac con con nho, bi cdo la lao dong chinh trong gia dinh, hoan
canh gia dinh that sy 13 rat kho khan. Vi vay, xin Hoi dong xét xtr giam nhe mot
phan hinh phat cho bi c4o.

- Dai dién Vién Cong 16 va kiém sat xét xir phiic tham tai ‘Ha Noi, Vien Kiém
sdt nhdn dén t6i cao sau khi phdn tich, ngi dung va cdc tinh tiét ciia vu dn ¢é quan
diém:

+ V¢ t6 tung: Nhitng ngudi tién hanh t6 tung, nguoi tham gia t6 tung da chap
hanh dang quy dinh ctia Bo luat T tung hinh sy. Khang cao cua bi cdo Phan Tuéin
M 14 trong han va dung quy dinh phéap luat nén duoc chip nhan dé xem xét theo
thu tuc phtic tham.

+ V& noi dung: Toa an cép so tham xét x1r bi cdo Phan Tuan M vé toi “Lira
dao chiém doat tai san” theo quy dinh tai diém a khoan 4 DPiéu 174 Bo luat Hinh
su 1 ¢6 can ctr phap luat. Ngoai céc tinh tiét giam nhe da duoc cap so tham ap
dung thi tai cAp phuc tham bi cdo c6 ndp thém cac tai liéu thé hién bi cdo co cong
clru giup ngudi va tai san bi i lut cudn, bi cdo 13 ngudi tich cuc tham gia cac
phong trao thién nguyén, ddy 1a tinh tiét giam nhe trach nhiém hinh su méi quy
dinh tai khoan 2 Piéu 51 B luat Hinh sy duogc ap dung cho bi cdo nén dé nghi
Hoi dong xét xir ap dung diém b khoan 1 Diéu 355, Piéu 357 Bo luat TS tung
hinh sy, chép nhan khang c4o, gidm nhe mot phﬁn hinh phat cho bi cao Phan Tuén
M tir 01 dén 02 nam ti va sira ban an so tham.

- Ludt sw bao chita cho bi cdo trinh bay quan diém:

Vé t6i danh théng nhat véi quan diém cua dai dién Vién Cong t va kiém sat
xét xtr phiic tham tai Ha Noi. Tuy nhién, trong qua trinh nhan cac khoan tién ctia
cac bi hai va trudce khi hanh vi pham t6i bi phat hién thi bi cao da tra lai cho bi hai
Tran Manh T s tién 118.000.000 ddng, tong sb tién khi bi khoi t 1a chua dén
500.000.000 d6ng nén dé nghi xem xét tinh tiét nay cho bi cao va c6 thé xét xir bi
c4o ¢ khoan 3 Piéu 174 Bo luat Hinh sy. Tong so tién cac lan bi cao pham toi
cong lai méi du dinh luong dé truy td, xét xtr & diém a khoan 4 Piéu 174 B9 luat
Hinh sy nén vi¢c 4p dung tinh tiét tang nang ‘“Pham tdi 2 1an trd 1én” quy dinh tai
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diém g Piéu 52 B6 luat Hinh su la gay bat loi cho bi céo. Bi co nguyén la can bo
quan do6i, c6 nhan than tbt, khong c6 tinh tiét ting ning, c6 02 tinh tiét giam nhe
13 thanh khan khai bao, an nin hdi cai va da bdi thudng diy da cho cac bi hai, qua
trinh cdng tac tai Phong Hau can - Bo Chi huy quén su tinh L bi céo ¢6 tham gia
d6i thi ddu tham gia hoi thao tai Quan khu A dat thanh tich cao, c6 6ng ndi dugce
tang thuong Huan chuong khang chién hang Ba, c6 bd d¢ dugc ting Gidy khen
va hién nay dang diéu tri bénh tAm than phan liét, vo khong c6 cong viéc lam 6 on
dinh, cac con con nhé nén bi céo 13 lao dong chinh trong gia dinh; tai cAp phuc
tham gia dinh bi cao da ndp thay bi cao sd tién an phi hinh su so thim va nop thém
tai liéu c6 xac nhan ctia Trung tdm phuc vu hanh chinh cong phuong T, tinh Nghé
An thé hién bi cdo c6 cong ctru gitip ba V& Thi M2 va xe mdy bi 1ii cudn vao ngay
22/9/2024, tai liéu thé hién bi céo c6 tham gia phong trao thién nguyén khic phuc
1d Iyt tai dia phuong vao cac nam 2022 va nam 2023 la da c6 tham tinh tiét giam
nhe mai. Vi vy, dé nghi Hoi déng xét xtr ap dung diém b, s khoan 1 va khoan 2
Diéu 51, Biéu 54 B6 luat Hinh sy nam 2015 dé xt phat bi cdo dudi muc thap nhét
khung hmh phat va thap hon murc dai dién Pai dién Vién Cong t6 va kiém sat xét
Xt phic tham tai Ha Noi dé nghi.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctr vao cac tai liéu trong hé so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& 6 tung:

[1.1] Vé hanh vi, quyét dinh t6 tung cta cO quan tién hanh t6 tung, nguoi
tién hanh to tung trong qua trinh diéu tra, truy t6, xét xtr so tham da thyc hién
dung tham quyén, trinh ty, thu tuc quy dinh cua B9 luat Té tung hinh su; khong
co khiéu nai, t6 cao. Do do, cac hanh vi, quyet dinh t6 tung ctia co quan tién hanh
t tung, ngudi tién hanh t6 tung cta cap so tham da thuc hién 1a hop phap.

[1.2] Khang cao cua bi cao Phan Tue‘in?M la trong tho1 han luat dinh nén duogc
chap nhan dé xem xét theo thu tuc phuc tham.

[2] V& noi dung:
[2.1] V& t6i danh, diéu luat 4p dung:

Tai phién toa phtic thAm, bi cdo Phan Tudn M khai nhan hanh vi pham toi
ctia minh, thira nhan ban 4n so tham xét xir 1a dung nguoi, dung toi, khong oan.

Loi khai nhén tdi cua bi cdo phu hop véi cac tai liéu, chimg ct ¢6 trong hd
so vu an, co du can ctr két luan: Khoang thang 09/2023 dén thang 05/2024 tai
thanh phé L, tinh Lang Son, Phan Tuan M d4 dung thu doan gian déi, dua ra thong
tin khong c6 that vé viéc kinh doanh siu riéng, mua ban da quy, duoc liéu dé tao
10ng tin r6i chiém doat tai san ctia anh Tran Manh T s6 tién 400.000.000 dong; dé
tao long tin cho cac 1an vay tién thi Phan Tudn M d4 nhiéu lan tra cho anh Trén
Manh T s6 tién tong cong 118.000.000 ddng va chiém doat cua chi Ly Thi H5 s
tién 1a 158.000.000 ddng, tong s tién bi cio Phan Tuin M chiém doat cta anh
Tran Manh T va chi Ly Thi H5 1a 558.000.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Ch%E1%BB%89%20huy%20qu%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%C3%A2n%20khu%201
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%E1%BB%A5c%20v%E1%BB%A5%20h%C3%A0nh%20ch%C3%ADnh%20c%C3%B4ng%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/01/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%20T%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Kinh,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n);%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%202,%20kh%E1%BB%91i%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cao%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%2026,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20L%E1%BB%ABa,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/01/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%20T%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Kinh,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n);%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%202,%20kh%E1%BB%91i%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cao%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%2026,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20L%E1%BB%ABa,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/01/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%20T%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Kinh,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n);%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%202,%20kh%E1%BB%91i%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cao%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%2026,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20L%E1%BB%ABa,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/01/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%20T%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Kinh,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n);%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%202,%20kh%E1%BB%91i%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cao%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%2026,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20L%E1%BB%ABa,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/01/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20Mai%20Pha,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%20T%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Kinh,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n);%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%202,%20kh%E1%BB%91i%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cao%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20kh%E1%BB%91i%2026,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20L%E1%BB%ABa,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Hi%E1%BB%81n

Déi vai s6 tién bi cao Phan Tuan M d tra cho anh Tran Manh T 118.000.000
ddng trude khi bi khoi t6 13 tién trong tong s tién bi cao da thuc hién hanh vi Lira
déo chiém doat dugc ctia anh Tran Manh T. Luét su bao chita cho bi céo dé nghi
xem Xét, xét xur bi cdo theo quy dinh tai khoan 3 Piéu 174 B luat Hinh sy 1a
khong ¢ co s chap nhan.

Do d6, ban an so tham xét xur bi cdo Tran Hiru M1 vé toi “Lira ddo chiém
doat tai san” theo quy dinh tai diém a khoan 4 Diéu 174 B luat Hinh su 1a ¢6 can
ct, dang phéap luat.

[2.2] V& hinh phat:

Hanh vi pham t6i ctia bi cdo Phan Tuan M 14 nguy hiém cho xa hoi, da truc
tiép xam pham dén quyén s hitu tai san ctia nguoi khac, gay anh huong xau dén
trat tu tri an - an toan xa hoi, bi cdo 1a nguoi co dﬁy da nang luc trach nhi€ém hinh
su, nhan thirc dugc hanh vi ciia minh 13 vi pham phép luat nhung van cd ¥ thuc
hién t01 pham vi muc dich tu 1g1 nén can xur phat nghiém minh dé ran de, gido duc
va phong ngtra chung.

Xét thdy mirc hinh phat ma ban 4n so tham da quyét dinh ddi véi bi céo 1a
coO can cu. Tuy nhién, xét théy bi cdo nguyén la can bd quan dodi, c6 nhan than tdt,
khong ¢ tinh tiét tang nang, khi hanh vi pham t61 chua bi phat hién thi bi cdo da
tu nguyén tra cho nguoi bi hai Tran Manh T s tién 118.000.000 dong; sau khi
khai t6, diéu tra, truy t6 va xét xir so thdm bi cdo da thanh khan khai bao, dn nin
héi cai d6i v6i hanh vi pham tdi cia minh, da nho gia dinh boi thuong toan bd s6
tién pham t01 cho céc bi hai, gia dinh ¢6 6ng ndi duogc tang thuong Huan chuong
khang chién hang Ba, c¢6 b6 dé dugc ting Gidy khen va hién nay dang diéu tri
bénh tdm than phan liét, vo khong c¢6 cong viéc lam 6n dinh, cic con con nho nén
bi c4o 1a lao dong chinh trong gia dinh; tai cap phuc tham bi cdo di nho gia dinh
ndp thay sb tién an phi hinh sy so tham 1a da thé hién su chap hanh phap luat va
ndp thém tai liéu co xac nhan cua Trung tdm phyc vy hanh chinh cong phuong T,
tinh Nghé An thé hién bi céo c6 cong ctru gitp ba V5 Thi M2, tra tai khéi Q,
phuong H (nay la phuong T), tinh Nghé An va xe may bi 1t cubn troi vao ngay
22/9/2024 tai K thudc khéi T, phuong H (nay 1a phudng T, tinh Nghé An) va tai
lidu thé hién bi cdo tich cuc tham gia phong trao thién nguyen trong viéc khic
phuc i lut tai dia phuong vao cac nam 2022, 2023, day 1a tinh tiét giam nhe trach
nhiém hinh sy mdi quy dinh tai khoan 2 Piéu 51 BO luat Hinh sy duoc ap dung
cho bi cao. Do d6, Hoi dong xét xir ap dung chinh sach nhan dao ciia phap luét va
ap dung Diéu 54 B6 luat Hinh su, chép nhan khang cdo cua bi cao, gidm nhe mot
phan hinh phat va xt phat bi cdo duéi khung hinh phat bi truy t5, xét xtr nhu dé
nghi cua dai dién Vién Cong t6 va kiém sat xét xur phuc tham tai Ha Noi.

[2.3]1 Di véi s6 tién an phi hanh su so thadm bi cao da nho gia dinh ndp, duoc
ghi nhan dé ddi trir nghia vu thi hanh an khoan tién an phi cho bi c4o.

[3] V61 nhiing nhan dinh trén, Ho1 déng xét XU chép nhan khang cao cua bi
c4o Phan Tuin M. Sira ban 4n so thAm nhu dé nghi cua dai dién Vién Cong td va
kiém sat xét xtr phtc tham tai Ha Noi, Vién Kiém sat nhan dan tdi cao.
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[4] Cac quyét dinh khac cua ban an so thém khong c6 khang cdo, khong bi
khang nghi c6 hiu lyc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

[5] Khang cdo dugc chip nhan nén bi cdo Phan Tuin M khong phai chiu 4n
phi hinh su phtic tham.

Vi cac lé trén,
QUYET PINH:

Ap dung diém b khoan 1 Piéu 355, Piéu 357 B luat TH tung hinh syu; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y, sit dung an phi,
1€ phi Toa an; xtr:

L ’Chép nhan khang cdo cia bi cdo Phan Tuan M. Stra Ban an hinh su so
tham s6 51/2025/HS-ST ngay 20 thang 8 nam 2025 cua Toa 4n nhan dan tinh
Lang Son nhu sau:

- Can ctr diém a khoan 4 Diéu 174; diém b, s khoan 1 va khoan 2 biéu 51;
diém g khoan 1 Diéu 52; Diéu 38; Piéu 50, Piéu 54 Bo luat Hinh sy nam 2015.

- V& t0i danh: Tuyén bd bi cdo Phan Tudn M pham t01 “Ltra dao chiém doat
tai san”.

- V& hinh phat: Xl’; phat bi cdo Phan Tuén M 09 (chin) ndm tu. Thot han tu
tinh tir ngay bi cdo b1 bat tam giam 21/02/2025.

- Khéng ap dung hinh phat bo sung d6i véi bi céo.

g. Ghi nhan bi cao Phan ‘Tuép M da nop s6 tién 200.000 déng an phi hinh su
so tham, theo Bién lai thu tién s6 0000140 ngay 20 thang 8 ndm 2025 cua Thi
hanh an dan su tinh Lang Son.

3. Bi c4o Phan Tuan M khong phai chiu an phi hinh su phac tham.

4. Cac quyét dinh khéac cua ban an so th?lm khong c6 khang cdo, khong bi
khéng nghi c6 hiu luc phap luit ké tir ngay hét thoi han khang cdo, khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: T/M. HOI PONG XET XU PHUC THAM
- Vu I-TANDTC: THAM PHAN — CHU TOA PHIEN TOA

- Vién CT va KSXXPT tai Ha Noi,

VKSNDTC,;

- TAND tinh Lang Son;

- VKSND tinh Lang Son;

- CA tinh Lang Son;

- Trai TG - CA tinh Lang Son, = . A ~

- THADS tinh Lang Son; Nguyén Tién Diing
- Dang uy BCH Qudn sy tinh Lang Son,

- Bi cdo (qua Trai TG),

- Luu HSVA, VPTA.
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